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GenBank -Acc. No. API 77040 Synthetic construct clone pH77(p7)-J6S hepatitis C virus, 
complete genome 

Yanagi, M. (ei a/) Virology 262 (1), 250-263 (19?9) 

Hepatitis C virus: an infectious molecular clone of a second major genotype (2a) and lack of 
viability of intbrtypic la and 2a chimeras 

100 % identity over 24 net (position 2241 to 2264 corresponding to SEQ ID NO 1 : 2229-2252) 



GenBank Acc. No. AF265005 Hepatitis C virus subtype la clone 9-8w6 polyprotein gene, partial 
cds 

Nousbaum, J. (et at) J, Virol. 74 (19), 9028-9038 (2000) 

Prospective characterization of iull-length hepatitis C virus NS5A quasispecies during induction 
and combination antiviral therapy 

91% identity (43/47) with 100% identity over 22 net (position 331 to 377 corresponding to SEQ 
ID NO 1:6588-6634) 
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WO 2004 015139 A (EPIGENOMICS AG) 19 February 2004 
See in particular page 5, lines 15-18 and page 1 9, lines 14-17 
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WO 2006 058393 AL HUMAN GENETIC SIGNATURES PTY LTD) 8 June 2006 ' 
See pages 9, lines 12 to 28, p. 12, 1. 6 to 18 and p, 34, 1. 26 to p. 35, 1. 35 
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X No. n Observations where certain claims were found unsearcliable (Continuation of item 2 of first sheet) 



This international search report has not been established in respect of certain claims under Article 17(2)(a) for the following 
reasons: 

1. Q Claims Nos.: 

because they relate to subject matter not required to be searched by this Authority, namely; 



2. Q Claims Nos.: 

because they relate to parts of the international application that do not comply with the prescribed requirements to such 
an extent that no meaningful international search can be carried out, specifically: 



3. Q Claims Nos.; 

because they are dependent claims and are not drafted in accordance with the second and third sentences of Rule 6.4(a) 
Box No. in Observations where unity of invention is lacking (Continuation of item 3 of first sheet) 



This International Searching Authority found multiple inventions in this international application, as follows; 



please see additional sheet 



I I As all required additional search fees were timely paid by the applicant, this international search report covers all 

— searchable claims. 

I I As all searchable claims cculd be searched without effort justifying additional fees, this Authority did not invite 

— payment of additional fees. 

I I As only some of the required additional search fees were timely paid by the applicant, this international search report 

— covers only those claims for ■vrfiich fees were paid, specifically claims Nos.: 



[x] No required additional search fees were timely paid by the applicant Consequently, this international search report is 
' — ' restricted to the invention first mentioned in the claims; it is covered by claims Nos.: 1 (partially: SEQ m NO 1 in 
SEQ LISTBVG #51) 



Remark on Protest [ [ The additional search fees v/ere accompanied by the applicant's protest and, where applicable, 

the payment of a protest fee. 

I I The additional search fees were accompanied by the applicant's protest but the applicable 
protest fee was not paid within the time limit specified in the invitation. 

I I No protest accompanied the payment of additional search fees. 
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International application No. 
PCT/AU2006/000755 



Continuation of Box No: III 

The international application does not comply with tlie requirements of ijnity of invention because it does not relate to 

one invention or to a group of inventions so linked as to form a single general inventive concept. 

Note that Rule 13.2 states that where a group of inventions is claimed in one and the same international application, 

the requirement of unity of invention referred to in Rule 13. 1 shall be ftilfilled only where there is a technical 

relationship among those inventions involving one or more of the same corresponding special technical features. The 

expression "special technical features" shall mean those technical features that define a contribution which each of the 

claimed inventions, considered as a whole, makes over the prior art. 

The ISA has identified multiple separate inventions within the current claim set. 

Each of the 107 independent claims are directed to modified nucleic acids from different micro-organisms. 

The organism type cannot represent a special technical feature common to all the claims as the micro-organisms are 

not related. Hence there is a lack of unity a priori. 



Furthermore, when considering the unity within each claim, it is appropriate to use the Marlcush approach. Although 
the sequences within a claim all have the common property that they are derived from a particular micro-organism, 
there is no common structure present in all of the sequences; and there is no single recognised class or group of 
compounds embracing all the sequences claimed. It is contrary to normal classification to group together such diverse 
sequences. Thus according to Markush, it is appropriate to classify each sequence as a separate invention. Therefore 
each claim represents multiple inventions. 



Additionally, while the method of producing said sequences may represent a special technical feature, it appears that 
the methodologj' described in the specification is not new. For example, the modified nucleic acids were prepared by 
treating dsDNA with bisulfite to convert C residues to U residues (p.33-35). This was followed by an amplification 
process that converts U's to T residues (p.35-36). Thus the nucleic acids comprise residues A, T and G. A consequence 
of this process is that the nucleic acids derived from the upper and lower strands of the original dsDNA are no longer 
complementary. 

Such a procedure is disclosed in the prior art document WO2004 015139. Specifically this document discloses 
reducing the complexity of nucleic acids by treating nucleic aid samples with bisulfite followed by amplification of the 
treated DNA. Bisulfite treatment converts C to U while the U is replaced by T during amplification. Thus converting a 
native nucleic acid into one containing A, T, G, U or A, T, G. Therefore the method of producing the claimed nucleic 
acids does not represent a common special technical feature within the meaning of Rules 13.1 and 13,2. Hence there is 
a lack of unity within each claim, a posteriori. 

Furthermore, recognition of the value of using this approach to reduce DNA complexity for micro-organisms is also 
disclosed in WO2006 058393. As such the method of obtaining modified sequences using iJie methodology disclosed 
in the instant application does not represent a novel feature and cannot be regarded as a special technical feature to 
supply a unity of invention between each sequence. 

As no additional fees were paid the International Searching Authority searched SBQ ID No 1 from Sequence Listing 
#5 1 (Claim 1 ), for the fee already paid. 
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